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A Used in external financed projects

A Imposed by the financing bodies (EC, IFIs)

A Balanced and internationally recognized
conditions of contract



A Although a contract should ideally be a
Awdwm no formula, disp
common in construction industry

A Sub-clause 20.4 states that disputes are to
be settled by a Dispute Adjudication Board
(DAB)



Common arguments for using a DAB:

A May help in dispute prevention (full-term
DAB)

A Fast decision-making process (84 days)
A Lower costs than arbitration




Reasons for use a DAB (Romanian
Empl oyer 0s perspect |

Alt s I n the contrac
AThe DAB nknows best

A Shifts responsibility of decision to a third
party



Reasons for not use a DAB (Romanian
Empl oyer 0s perspect |
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Recommended approach:

A A DAB has jurisdiction to decide upon any issue In
dispute between the Parties

A Fast-track dispute adjudication

A DAB should decide upon principle issues (meaning of
various contractual clauses, interpretation of facts)

A Parties should agree themselves upon time and cost
aspects, once principle issues clarified with DAB

support



Romanian specific practice:

AContractoroés c¢cl ail ms

A Usually, a dispute Is only referred to a
DAB when it becomes critical for the
performance of the contract

A In most cases, the DAB is finally to decide
upon a cl ai mdos quant




In accordance with the provisions of sub-
clause 20.4, a DAB decision Is:

- Not final (each Party may further call for
arbitration)

-Bi ndi ng f or unlesseandihalr
it shall be revisedé 0 )



Reasons for an Employer not to
enforce a DAB decision:

A He may not want to:

not
not

AThe deci si on 01 S
AThe deci si on N1 s

A He may not be allowed to:

A Legal restrictions (the contract does not
adeqguately reflect En
constraints)




Legal constraints

A Employer should accommodate
contractual provisions with the legislation
In force

A Particular conditions does not always
refl ect Empl oyer 0s s
this respect



Empl oyer 6s speci fi c |
Public procurement legislation

A supplementary works are subject to the so-
called negotiated procedure (the existence of
an nNnunforeseen el ement

AVariations may be severely restricted

A Additional amounts may not exceed 50% of
the initial budget



Empl oyer 6s speci fi c |

Public finance regulations

A ldentification of financial resources and
budgetary commitment have to precede any
Increase of the Accepted Contract amount

A Paying amounts the Employer does not
consider due is forbidden




How a DAB should be best used In
Romania

- Contracts must adequately
constraints and recommended approach on how to
use a DAB must be followed

- Asi t |l s 1T n al l Parti esod be

successfully finalized, DAB role in dispute
prevention and early settlement of conflicts should

be maximized




