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PRESENTATION TO A DB - 4 STAGES

1. Background

2. Analysis

3. Preparation

4.  Presentation



1. BACKGROUND

Contractual context

Å Standing (full term) Board 

such as FIDICMDB/ Red / Gold Books

Å Ad hoc Board

such as FIDICYellow / Silver Books

Å DAB  / DRB/ CDB
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LEGAL AND CULTURAL CONTEXT

ÅApplicable law

ÅLocal law

ÅThe legal backgrounds & expectations of the parties and the DB

Civil law

Common law
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KNOW THE RULES

ÅFIDIC

ÅICC

ÅICE 

ÅOther
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PROCEDURES 

ÅEarly strategic thinking

ÅObtaining procedural directions from DB

ÅTimetable

ÅWritten submissions

ÅSite visit
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ANALYSIS

Identify the issues

ÅBreak the dispute down into its parts

ÅLiability & quantum

ÅContract clauses

ÅIssues of Fact

ÅIssues of Law
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EVIDENCE

ÅWhat evidence is needed to prove your case?

ÅWhat evidence do you expect to be presented against you?

ÅWitnesses of fact

ÅExpert witnesses ςtechnical, legal

ÅDocuments ςdrawings / minutes / photos / communications etc
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3. PREPARATION

Prepare thoroughly for the hearing

ÅLegal representation

ÅLogical flow to arguments

ÅOrganised and cross referenced evidence

ÅStatements of case

ÅPlan the presentation

ÅDry run beforehand
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4. PRESENTATION

Å5. aŜƳōŜǊΩǎ ōŀŎƪƎǊƻǳƴŘ

ÅMake it easy for the DB

Å.Ŝ ŀǘǘŜƴǘƛǾŜ ǘƻ ǘƘŜ 5. aŜƳōŜǊΩǎ ǉǳŜǎǘƛƻƴǎ

Å5. aŜƳōŜǊΩǎ ƪƴƻǿƭŜŘƎŜ ƻŦ ǇǊƻƧŜŎǘ

Å5. aŜƳōŜǊΩǎ ŜȄǇŜǊǘƛǎŜ ƻŦ ƛǎǎǳŜǎ ƛƴ ŘƛǎǇǳǘŜ
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START FROM THE CONTRACTUAL OBLIGATIONS

ÅParticular conditions / general conditions

ÅSpecification / drawings / Schedules  

ÅInstructions

ÅImplied terms
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OVERLAY THE FACTUAL MATRIX

ÅDescribe the sequence of events

ÅContemporary records / witness statements

ÅAnalyse critical incidents

ÅAddress differences / inconsistencies of evidence

Å9ƴƎƛƴŜŜǊΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ
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ANALYSE THE KEY ISSUES 

Å Link cause and effect

ÅSet out your case

ÅDeal with the case against you

ÅFirst deal with liability

ÅThen deal with quantum
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SUMMARISE

ÅDefine exactly what you are seeking

ÅMake it easy for the DB

ÅLeave the DB with a logical argument to find in your favour
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