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Claim Management Historically:

Execution Close- Out

Contractor

New Project?
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Claim Management Historically: Or in plain English!!

Contractor Employer

Weôll earn it back in the 
next project......

Letôs not irritate the Client with 
claims, after all itôs give & take..
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But the World has changed through:

üGlobalisation

üTechnological Innovation

üPrivatisation

As a Consequence Contractors are faced with:

üReduced Delivery Times

üIncreased Opposition

üSmaller Margins

No more room for mistakes and/or 

silly Ăpresentsñ....
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So what to do?

Keep on going as is......

Or

Adapt.....
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That means:

üIncreasing Turn-Over

üDecreasing Costs

Through:

üMore effective use of Resources

üMore emphasis on suitably Qualified Staff

But more importantly: Reduce Potential for Conflict and/or Disputes
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Disputes occur because of:

üA Lack of Effective Communication...

üA Lack of Professional Project Management Procedures...

üA Lack of Mutual Respect...

üA Lack of Social Skills...

But even more so through:

üDifference in Perceived Truths...

üDifference in Interpreted Agreements...
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So what to do?

üMake sure Contracting Parties have the same Understanding of what is

being Done and what still needs to be Done, through...

üRegular Effective Communication, e.g. Progress Meetings, Reporting,

Agreed Procedures, etc...

But most importantly....

üProvide for a Professional Project Documentation of all relevant Events

that might be needed to prove and/or back-up any Potential Issues

regarding (perceived?) Out-of-Scope Activities.....
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The single most frequent reason for disputes that cannot be resolved

at Ăsite-levelñis an inexcusable lack of documented proof as a basis

for any stated contractual claim!

The result is pre-programmed:

üGlobal Rejection of Claim by Contractual Partner

üInefficient and Wasteful Utilisation of Management Resources

üEscalation of Dispute

üThird-party Involvement in an Effort to Resolve the Matter (DAB)

üStrained Contractual Relations
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The DABósEffective Involvement in any Dispute is highly dependent

on:

üA good, simple & easy to understand Contract, free of Ambiguities and

ĂGrey-zonesñ,as well as

üThe Quality of the Claim Documentation provided by the Parties....

i.e.

üUnambiguous Reference to Relevant Contractual Stipulations

üProven Compliance with Contractual Obligations (time-bar?)

üStatements of Fact rather than Assumptions

üVerifiable Proof of Costs
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Thus...........

An Effective DAB is only possible if the Parties take the effort to

professionally manage their projects in a pro-active manner ensuring

a complete and detailed documentation of all events relative to a

potential future dispute....

üThe Right Contemporary Records, in a prior agreed Format with the

EmployerósRepresentative or the Engineer as the Case may be...

üCompliance with Time-Bars (e.g. FIDIC Clause 20...)

üTransparant Evaluation of Costs...

üEtc...



Bucharest DRBF Conference 

09.06.2010

Ing. Leo Grutters MBA DipArb FCIArb

Managing Director GibConsult GmbH

Such a Detailed Project Documentation:

üWill Create an Atmosphere of Trust and Respect between the Parties...

üWill enable the Parties to Discuss their Differences on Merit rather than

Doubt...

üWill potentially Enable the Parties to Resolve their Differences at ĂSite

Levelñ...
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The Most Effective DAB is.....

The One that Never gets Called into Action.....

And if it does, will be able to:

üDecide Quickly, Fairly and Honestly based on Factual Merit...

üAcquire the Trust of the Parties as they know the Facts to be True...

üIncur the Parties the least Costs in the Process...

And...

It might even keep the Lawyers away... J



Bucharest DRBF Conference 

09.06.2010

Ing. Leo Grutters MBA DipArb FCIArb

Managing Director GibConsult GmbH

Thank You !!


