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The Need for Speed: 

Fast-Draw DRBôs

http://www.coatsrose.com/


DRB 
PROCEEDINGS ARE 
PROMOTED AS AN 

EARLY AND 
EFFICIENT STEP 

TO RESOLVE 
DISPUTES

The Need for 

Speed: 

Fast-Draw DRBôs

Assist parties in resolving their differences 
or disputes throughout the duration of the 
contract. ICC

Focus on early identification and 
evaluation of disputes, followed by prompt 
resolution   

DRBF

. . . one of the most efficient and effective 
means of preventing and resolving claims 
and disputes on a construction project

CPR



© 2009 - All Rights Reserved

Rick Reed

Coats, Rose, Yale, Ryman & Lee, P.C.

THE CHALLENGE: TO EXPEDITE THE PROCESS

145 days to process a Claim can be too long and 
may suppress interest in using the DRB process. 

Vs. 

The Need for Speed: 

Fast-Draw DRBôs
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The Need for Speed: 

Fast-Draw DRBôs

HOW CAN WE 
MAKE DRB 

PROCEEDINGS 
QUICKER ON 
THE DRAW?



Fast-Draw 

DRBôs

Concepts for Building Expedited 

DRB Procedures for Construction 

Programs

ConsensusDocs

DRB Process for a Major 
Construction Program



Heavily Endorsed



Fast-Draw 

DRBôs

STEP ONE: Party Direct Discussions 

STEP TWO: Mitigation ïOPTIONAL
Project Neutral or DRB

STEP THREE:Mediation

STEP FOUR:Arbitration or Litigation



Fast-Draw 

DRBôs

Times are measured from the date when 1st discussion occurs:

5 days - representatives to resolve dispute 5th day

5 days - senior executives to meet to resolve dispute         10th day

5 more days ïmust refer to DRB if not resolved 15th day

5 more days ïDRB to issue non-binding findings (longer for good 
cause shown)      20th day

5 days ï litigation/arbitration can begin (i.e. within 5 days 
after DRB finding or if findings not issued in 5 days)      25th day



TARGET 2012 CAPITAL IMPROVEMENTS PROGRAM

Projects at two (2) site locations:

ÅThe University Hospital (UH) in the South 
Texas Medical Center, which includes a new 
Hospital Tower (approximately 1.0 M sf), parking 
structures, renovation of existing buildings and a 
central utility plant ïestimated cost of 
construction is $615.1 Million.

ÅThe University Health Center Downtown which 
includes a new outpatient clinic building 
(approximately 250,000 sf), surface parking lots 
and renovations of existing buildings ïestimated 
cost of construction is $74.2 Million.



TARGET 2012 CAPITAL IMPROVEMENTS PROGRAM

Diagram of Relationship of Parties:

Owner

Program Manager

(Medical Center Project)                                          (Downtown Project)

Project Manager Project Manager

AE    CM@R    Geotech.    CxA                AE    CM@R    Geotech.    CxA

Subcontractors Subcontractors
& Subconsultants & Subconsultants



TARGET 2012 CAPITAL IMPROVEMENTS PROGRAM

Pool of DRB Candidates

Over 60 candidates considered - 25 rostered

Evaluated on several criteria: 

Construction Industry Experience 

Type of Construction Experience 

Years of ADR Experience 

Type of ADR Experience

Proximity



Partyôs written demand 

delivered to other Party

Step 1- NegotiationsïSr. Execs must 

begin negotiations within 5 days 

Step 2 ïMandatory Dispute Board Proceedings

If negotiations do not start within 5 days or Dispute is unresolved in 15 

days, Dispute is resolved unless Application made to refer dispute  to DB.

Step 3 ïMandatory Mediation - Dispute resolved unless Mediation 

Request is made within 10 days after Final Determination.  (Parties 

can terminate mediation to move to next  step.)

Step 4 ïLitigation Parties may litigate 

if mediation fails or is terminated.**

*  Each party bears its own costs of dispute resolution. 

Disputes Resolution Procedure*

See attached for 

DRB proceedings

** UHS is notbound to arbitrate, but other participantsô

agreements may provide for arbitration of their disputes. 

Final Determination of DB

Mediation must be concluded in 30 days

AGREEMENT TO ADOPT DISPUTES RESOLUTION PROCEDURES 

DRAFT ǒ2-15-09  ǒCoats, Rose, Yale, Ryman & Lee P.C.

Total of

140 days 

To Start

Litigation




